Telephones or equivalent two-way communication facilities
shall be maintained in good operating condition at all times.
In the event of any failure in the system that results in loss
of communication, repairs shall be started immediately, and the
system restored to operating condition as soon as possible.

Other provisions of section 75.1600-2 provide that the communication system
is not to be more than 500 feet outby the last open crosscut.  Complainant
testified that the phone was located underground about four or five breaks
outby the face and that the breaks were on 60-foot centers (6/24, Tr. 27;
38).  Therefore, the phone should have been audible to his repairmen under-
ground at the place where they were working and, in any event, it was a
violation of section 75.1600-2(e) for complainant to have gone underground,
as he subsequently did, and to have worked the remainder of the night with-
out making sure that the communication system was operable.

Complainant's repairmen and complainant himself all agree that he did
not get into the mine until 2:00 or 2:15 a.m. on the morning of his dis-
charge (6/24, Tr. 28; 6/25, Tr. 44-45; 165; 199).  The repairmen and com-
plainant also agree that when they left the mine on April 21, neither the
loading machine nor the B-23 shuttle car was in operable condition (6/24,
Tr. 42; 62; 6/25, Tr. 17-19; 188).  Shepherd was justified in believing
that complainant's failure to get the equipment repaired was, at least in
part, the result of complainant's failure to get into the mine in time to
start supervising his repairmen. Complainant contended that he had in-
structed Lewis, when they talked on the phone about 11 p.m. on April 20,
not to do any work on the raising of the canopy until complainant arrived
at the mine (6/24, Tr. 22).  Lewis testified that complainant normally
advised him, at the beginning of the shift while they were discussing the
types of repairs that were to be done, what time Lewis should come out to
get complainant (6/25, Tr. 93; 116; 140).  If complainant did not want
any work done on the canopy until he arrived at the mine to supervise
that particular assignment, it is hard to understand why he would have
failed to advise Lewis while they were discussing the canopy that Lewis
should be certain to come out for him sooner than 1 a.m. so that they
could promptly decide how to raise the canopy.

I believe that the discussion above supports a finding, and I so find,
that respondent properly based its action of discharging complainant on
his failure to get into the mine in time to perform his work satisfactor-
ily.  It cannot be reasonably argued that a supervisor who is confronted
by the failure of a foreman to repair two major pieces of equipment would
fail to be motivated in discharging him by the fact that the foreman had
not managed to get into the mine to work until 2:00 or 2:15 a.m. on Monday,
as compared with the repairmen on his crew who had arrived on the working
section at 11:30 p.m. on Sunday.

I am still of the opinion, as I stated at the hearing, that when a
supervisor discharges a person, all of the reasons for being dissatisfied
with that person's performance have a cumulative effect in the supervisor's
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